Croatia — Legal Annex

1. Act Preventing Conflict of Interest in the Exercise of Public Office (Official
Gazette no. 163/03)

2004 Amendment to the Act Preventing Conflict of Interest in the Exercise of

Public Office (Official Gazette no. 94/04)

2005 Amendment to the Act Preventing Conflict of Interest in the Exercise of

Public Office (Official (Official Gazette no. 48/05)

2006 Amendment to the Act Preventing Conflict of Interest in the Exercise of

Public Office, December 19, 2006

2. Act on Election of Representatives to Sabor, 9™ April 2003

3. Blank Disclosure Form

4. Regulations of the Committee for Deciding on Conflict of Interest on Internal
Organization and Procedure of July 6, 2005 (we only have the Croatian
version)

* Laws reviewed but not containing articles relevant to our study:
- Standing Orders of the Croatian Parliament
- Constitution

1. Law on the Prevention of Conflict of Interest in Public Office (Official Gazette
no. 163/2003)

2003 version

The Notion of an Official

Article 2

For the purpose of this Law, officials shall include:

- The President of the Republic of Croatia,

- Members of the Croatian Parliament,

- Members of the Government of the Republic of Croatia,

- Deputies and Assistants to Ministers,

- The Governor, Deputy Governor and Vice Governors of the Croatian

National Bank,

- The Chief State Auditor and Deputies,

- The Ombudsman and Deputies,

- Secretaries of the Croatian Parliament and Government,

- Secretaries of ministries,

- Directors, Deputies and Assistants to Directors of state administration authorities,
- The Chief State Treasurer,

- The Chief Inspector and Deputies and Assistants,

- Heads of Offices, Directors of Agencies, Directorates and Institutions appointed by the



Government of the Republic of Croatia or by the Croatian Parliament, including their
Deputies and Assistants

- County Prefects and County Vice Prefects, the Mayor of the City of Zagreb and Deputy
Mayors,

- The President and Deputy President of the Croatian Privatisation Fund,

- The Director and Assistants to the Director of the Croatian Pension Insurance Institute,
- The Director, Deputy and Assistants to the Director of the Croatian Health Insurance
Fund.

2004 amendment

Article 2(1) shall be amended and read as follows:

“(1) For the purposes of this Act, officials shall mean:

— President of the Republic of Croatia,

— Speaker and Deputy Speakers of the Croatian Parliament,

— Members of the Croatian Parliament,

— Prime Minister and ministers in the Croatian Government,

— Chief Justice and justices of the Constitutional Court of the Republic of Croatia,

— Governor, Deputy Governor and Vice-Governor of the Croatian National Bank,

— Auditor General and his/her deputies,

— Ombudsman and his/her deputies,

— Children’s Ombudsman and his/her deputies,

— Gender Equality Ombudsman and his/her deputies,

— Secretary of the Croatian Parliament,

— Secretary of the Croatian Government,

— Secretary General of the Constitutional Court of the Republic of Croatia,

— Secretary of the Supreme Court of the Republic of Croatia,

— Deputy Secretary of the Croatian Parliament,

— Deputy Secretary of the Croatian Government,



— state secretaries,

— assistant ministers,

— secretaries of ministries,

— deputy state secretaries in central government offices,

— directors, deputy directors and assistant directors of state administrative organisations,
— President and Vice President of the Croatian Privatisation Fund,

— Director and assistant directors of the Croatian Pension Insurance Institute,

— Director, Deputy Director and assistant directors of the Croatian Health Insurance
Institute,

— Director and assistant director of the Croatian Employment Bureau,

— university chancellors and vice chancellors,

— State Treasurer General,

— Chief Inspector of the State Inspectorate, his/her deputy and assistants,

— heads of offices, directors of agencies and directorates of the Croatian Government and
directors of institutes appointed by the Croatian Government,

— officials in the Office of the President of the Republic, appointed by the President of the
Republic of Croatia in compliance with the provisions of a special act,

— Chairman and Deputy Chairman of the Armed Forces Chiefs of Staff of the Republic of
Croatia,

— Chief Defence Inspector,

— commanders and deputy commanders of branches of the Armed Forces of the Republic
of Croatia and the Joint Command for Education and Training, and the Logistics
Command,

— corps commanders of the Armed Forces of the Republic of Croatia,

— county prefects and the mayor of the City of Zagreb and their deputies,

— mayors and heads of municipalities as well as presidents of municipal councils holding
the office of heads of municipalities.”



2006 amendment !

the 16™ indent in Article 2(1) shall be deleted.

The former 17" indent shall become the 16" indent.

The former 18", 19™ and 20™ indents shall be deleted.

In the former 21 indent, which shall become the 17" indent, the words “deputy directors
and assistant directors” shall be deleted.

The former 22™ through 27" indents shall become the 18" through 23" indents.

In the former 28" indent, which shall become the 24" indent, the words “his/her deputy
and assistants” shall be deleted.

In the former 29™ indent, which shall become the 25" indent, the words “chiefs of staff of
offices” shall be deleted.

The former 30™ to 36™ indents shall become the 26™ through 32" indents.

A new 33" indent shall be inserted after the 32" indent to read as follows:

“ — Chairman, deputy chairmen and members of the National Elections Commission of
the Republic of Croatia.”

CONNECTED PERSONS
Article 4
Connected persons in the sense of this Act shall be persons who are marital or
extramarital partners of an official, his/her blood relatives in the direct line, an adopter
and an adoptee, relatives in the collateral line up to the second degree and in-laws up to
the first degree, as well as other persons who may be justifiably considered as having
interests connected to an official according to other bases and other circumstances.

PROHIBITED OFFICIALS’ ACTIONS
Article 6

Officials shall be prohibited to act in the following manner:

a) to receive or request benefits or a promise of benefits for the purpose of
exercising public office,

b) to obtain or receive a right in case the principle of equality before the law is
violated,

c) to misuse special rights of an official which stem from or are necessary for
exercising public office,

d) to receive additional compensation for tasks stemming from exercising public
office,

e) to request, accept or receive a value or a service for the purpose of voting on
any issue or to influence a decision made by a body or a person for the purpose of a
personal gain or the gain of a connected person,

f) to promise employment or any other right in exchange for a gift or the promise
of a gift,

g) to influence the obtaining of work or public purchases,

"'t does not affect MPs



h) to use privileged information on the activities of state bodies for the purpose of
a personal gain or the gain of a connected person,

1) to use the position of an official in any other manner by way of influencing
decisions passed by legislative, executive or judicial authorities in order to achieve a
personal gain or the gain of a connected person, a privilege or a right, to conclude a legal
affair or in another manner receive interest-related benefits for himself/herself or another
connected person.

Officials Reporting Their Means
Article 7

(1) Within 30 days from the day they begin to exercise their office, officials shall
provide a report “to the Commission — 2004 ” with data on their property,
permanent income, property of their spouse and underage children, on that
day, and they shall provide a report at the end of their term. If during the
course of their term there was a significant change in their property or income,
they will report changes by the end of the calendar year in which the change
occurred.

(2) An official is also bound to report their savings if they exceed the officials net
annual income.

(3) An official shall not receive his or her salary prior to the fulfillment of the
obligations under paragraph 1 of this Article.

(4) The form of the report referred to in paragraph 1 of this Article shall be laid
down by the Commission on the Resolution of Conflicts of Interest.

(5) The form of the report must include data from articles 10 and 11 of this Law.

(6) (As of 2004 amendment) Data from the officials’ tax cards shall be public.
Any data specified in Paragraphs (1) and (2) of this Article shall be public and
may be disclosed without any form of consent from the concerned official.
Tax cards shall be submitted to the Commission, but shall not be publicly
disclosed.”

Inserted by 2005 amendment
“REPORTING PROPERTY ACQUISITION SOURCES AND METHODS
“Article 7a

“(1) In their reports submitted under Article 7 of this Act, officials shall always include
details explaining how they acquired their property and specifying the sources of funding
used for the acquisition of any such movable property and real estate as they may be
obliged to report under this Act.

“(2) In their public appearances, officials shall fully and truthfully respond to any query
about their property, its funding sources and how they acquired it, regardless of whether
such query pertains to themselves or to any other person whose property they are obliged
to report under this Act.”



Article 2 of 2005 Amendment

All of the existing officials shall supplement their reports submitted under Article 7 of the
Act Preventing Public Interest in the Exercise of Public Office (as published in Croatia’s
official journal, Narodne novine, n0.163/03 and 94/04) with a statement containing
details referred to in Article 1 of this Act within 30 days of the effective date hereof.

Acceptance of gifts
Article 8 — old version

(1) In the sense of this Act, a gift shall mean money, items regardless of their
value, rights and services provided without compensation, which bring an official or
might bring him/her into a state of dependency or which create an obligation towards the
giver.

(2) An official may keep a gift, the value of which does not exceed one third of
the average salary paid in the Republic of Croatia in the previous year and does not need
to report it.

(3) An official may keep a gift, the value of which does not exceed the average
salary paid in the Republic of Croatia, determined according to the data of the Central
Bureau of Statistics for the previous year, but he/she shall report it to the Commission.

(4) An official may not keep a gift, the value of which exceeds the values referred
to in paragraph 3 of this Act, and he/she shall be obliged to report it to the Commission
for it shall become the property of the Republic of Croatia.

(5) Several gifts from the same giver, given within a time span of one year, shall
also be considered as a gift within the meaning of paragraphs 2, 3 and 4 of this Article.

(6) An official shall not receive money, regardless of the amount, other security or
precious metal and he/she shall be obliged to report them and they shall become the
property of the Republic of Croatia.

(7) In case of a doubt about the value of a gift, an official shall be obliged to
request an invoice from the giver or reject the gift.

(8) The value of a gift shall be its market value.

(9) The receiving of gifts pursuant to paragraphs 1 to 8 of this Article shall also
pertain to persons who would receive a gift on behalf of an official.

2004 amendment

- shall be amended and shall read as follows:




Remuneration of officials

Article 9 - old version

During their time in office, officials receive remuneration for their services to the state
and they must not receive any other type of remuneration or salary, unless it is strictly
approved/assigned by law.

2004 amendment

Atrticle 9 shall be amended to read as follows:

2004 amendment
Performing of other jobs by officials

Article 10 — old version

(1) In the exercise of public office, an official may accept another public office
only with the consent of the body that appointed him/her, except for offices in a political
party.

(2) In the exercise of public office, officials may perform tasks from the scope of
scientific, educational and cultural activity.

(3) In the exercise of public office, officials may acquire income on the basis of
copyrights, patent rights and similar rights stemming from intellectual and industrial
property.

(4) Officials may not perform the tasks of advisers to legal or natural persons.

2004 amendment

N



Article 10 shall be amended to read as follows:

Membership in companies, boards of directors or boards of overseers of companies
Article 11

(1) In the exercise of public office, an official who owns 25%and-mere-stoeks,
<*0.5% or more stocks or shares” — 2004> i.e. shares in a company, shall transfer his/her
share based management rights onto another person, except for persons referred to in
Article 4 of this Act, or onto a special body. That person, i.e. the special body
(commissioner) shall act in his/her name and for the benefit/gain of the official with
regard to the exercise of membership rights and share in the company.

(2) A commissioner shall be considered a person connected with an official in the
sense of Article 4 of this Act.

(3) If a commissioner enters a business relation, by way of a public tender or in
another manner, with state authority bodies or with local <or regional - 2004> self-
government units or companies in which the Republic of Croatia or the local self-
government unit owns mere-than25%of management-shares; <“‘a management share” —
2004> he/she shall be obliged to inform the Commission of such a business-related event.
<“The responsibility for timely notification shall also be borne by officials” — 2004>.

(4) While his/her management rights in companies are transferred onto another
person or a special body, an official shall not provide information, instructions, orders or
in another manner be connected with that person or body, whereby he/she might
influence the performance of rights and the fulfilment of obligations stemming from
membership rights in those companies. An official shall be entitled to be informed once a
year about the position of companies in which he/she has shares.

(5) Officials may not be members of managements or supervisory boards of
companies.

“(6) By way of exception, officials may be members of supervisory boards in companies
of special national interest, but without the right to any compensation except for the
reimbursement of travel costs and other expenses. Upon the proposal of the Croatian



Government, the Croatian Parliament shall specify a list of companies of special national
interest. — 2004

“(7) Officials performing their duties in local or regional governments may be members
of supervisory boards in companies which are owned by local or regional governments or
in which such governments hold shares and which are of particular interest to such local
or regional governments, but without the right to any compensation except for the
reimbursement of travel costs and other expenses. Upon the proposal of their respective
executive bodies, the representative bodies of local or regional governments shall
establish lists of companies of particular interest to such local or regional governments. -
2004~

H (8) Officials may be members of management or supervisory bodies of non-
profit legal persons such as foundations, associations and other legal persons performing
scientific, humanitarian, cultural, sports and similar activities, but without the right to a
compensation or receiving of gifts while acting in that capacity, except for the right to a
compensation of travel and other expenses.

) (9) Officials who perform an independent activity, craft or an activity of
family economy, i.e., some similar activity, shall be obliged to report it to the
Commission within the deadline referred to in Article 7, paragraph 1 of this Act. If an
official makes an income, which is smaller than the salary he/she receives for the office
that he/she holds, he/she shall be entitled to receive a balance between the salary and the
income he/she makes by performing the above-mentioned activities.

2004 amendment

In Article 11(1), the words “25% or more stocks or shares” shall be replaced by the
words “0.5% or more stocks or shares”.

In Article 11(3), the words “more than 25% of management shares” shall be replaced by
the words “a management share”, the words “or regional” shall be inserted after the word
“local”, and a new sentence shall be added after the full stop, reading as follows: “The
responsibility for timely notification shall also be borne by officials”.

Article 11(6) shall be amended to read as follows:



“(6) By way of exception, officials may be members of supervisory boards in companies
of special national interest, but without the right to any compensation except for the
reimbursement of travel costs and other expenses. Upon the proposal of the Croatian
Government, the Croatian Parliament shall specify a list of companies of special national
interest.”

In Article 11, a new Paragraph (7) shall be inserted after Paragraph (6) and shall read as
follows:

“(7) Officials performing their duties in local or regional governments may be members
of supervisory boards in companies which are owned by local or regional governments or
in which such governments hold shares and which are of particular interest to such local
or regional governments, but without the right to any compensation except for the
reimbursement of travel costs and other expenses. Upon the proposal of their respective
executive bodies, the representative bodies of local or regional governments shall
establish lists of companies of particular interest to such local or regional governments.”

The former Paragraphs (7) and (8) shall become Paragraphs (8) and (9).

Reporting of rewards/remunerations that officials are entitled to
Article 12 — old version.

(1) Officials shall, for the purpose of registration, report to the Commission any
income other than their regular salaries, to which they are entitled, within 15 days from
the day of receiving the income.

(2) Officials who perform scientific, educational and cultural activity shall be
obliged to report income from such an activity.

2004 amendment

Article 12 shall be amended to read as follows:

Reporting of attempts at affecting an official’s impartiality
Article 14.



(1) An official must, without delay, inform both the Commission and the body that
appointed them, about any pressure or inappropriate attempt at
influencing/bribing them during their term.

Q) ...

Duration of obligations referred to in this act

Article 15

Officials’ obligations, determined in Articles 6 and 7 and Article 11, paragraph 5 of this
Act, shall begin on the day of assuming the office and shall last for a period of six months
following the cessation of office.

The basis for the activities and competence of the Commission

Article 17

(1) The Commission shall act on the basis of this Act, good customs, political
responsibility and officials’ credibility.

(2) For the purpose of implementing the provisions of this Act, the Commission shall
pass instructions, stipulate forms and the structure of the register. The Commission shall
pass an Ordinance on Internal Structure and Procedure, which stipulates regulations
pertaining to the keeping of the register, the forms, implementing regulations pertaining
to the conduct of the procedure and forwarding of decisions and composition of reports.
(3) The Commission shall pass a decision on whether a certain activity or negligence
represents a violation of the provisions of this Act. The Commission’s decision must be
explained.

(4) The Office of the Commission shall perform expert, administrative and technical
tasks for the Commission.

(5) The Commission shall submit the annual report on its work to the Croatian
Parliament.

(6) The Commission shall be obliged to provide the public with an insight into the data
and documents related to Article 7, paragraph 1, Article 8, paragraphs 4 and 5 and
Articles 11, 12 and 14 of this Act.

(7) Funds for the implementation of this Act shall be provided in the State Budget.

Procedure before the Commission

Article 18

(1) A procedure before the Commission shall be initiated by the Commission or it shall
be initiated upon an official’s request.

(2) The Commission may also initiate a procedure on the basis of a report filed by
another person or on the basis of an anonymous report.

(3) The Commission shall inform the official about the initiation of a procedure and
request his/her declaration with regard to the allegations contained in the report.

(4) The Commission shall be entitled to determine the facts by its own investigation or to
obtain the facts and evidence through the activities performed by other bodies of the
executive authority.

(5) A procedure before the Commission shall be closed to the public. The Commission
shall make available to the public only the final results of the conducted procedure.
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(6) In case of doubt about the existence of violation of an obligation, the Commission
shall inform the official for whom there are grounds for suspicion that he/she violated the
rules of conduct determined by this Act, and request his/her statement regarding the
allegations in the report. Prior to imposing sanctions, the Commission shall obtain a
statement from the official to whom the sanctions pertain.

(7) The Commission shall determine the facts independently, while other competent
bodies shall be obliged to, without delay, forward the facts and evidence to the
Commission, upon its request.

Sanctions for violation of the provision of this act

Article 19

(1) Officials shall provide a written statement containing their permission to conduct a
procedure before the Commission under the conditions laid down in this Act. Officials
shall provide a statement that, upon the invitation of the Commission, for the most severe
forms of violation of this Act they will offer their resignation to the body that appointed
them to the function.

(2) Sanctions which the Commission may impose on an official shall be: suspension of
payment of a part of the official’s net monthly salary, warning and publication of the
Commission’s decision at the expense of the official.

(3) The Commission may impose sanctions of suspension of payment of a part of the net
monthly salary in the amount of 1;000-00-HRK—+te-3;600-00-HRK < HRK 3,000.00 to
HRK 5,000.00” = 2004>.0n an official who provides false data in the report referred to in
Article 7 of this Act.

(4) The Commission may impose sanctions referred to in paragraph 2 of this Article on
an official who violates the provisions of this Act pertaining to prohibited activities of the
officials (Article 6), receiving of gifts (Article 8), officials’ compensations (Article 9),
performance of other tasks of the officials (Article 10), membership in companies,
managements and supervisory boards of companies (Article 11), registration of
compensations to which officials are entitled (Article 12), other income of the officials
(Article 13), informing about the influencing of the officials’ impartiality (Article 14) and
the duration of the obligations referred to in this Act (Article 17).

(5) Sanctions of suspension of payment of a part of the official’s net monthly salary may
not last longer than three months, while the total amount encompassed by the suspension
may not exceed 8,000.00 HRK.

(6) Should it determine the existence of especially mitigating circumstances, the
Commission may utter a warning to an official instead of suspending payment of a part of
his/her net monthly salary.

(7) The Commission may decide that a decision, by which an official is pronounced
guilty, be published at the expense of the official.

2004 amendment

In Article 19(3), the words “in an amount of HRK 1,000.00 to HRK 3,000.00” shall be
replaced by the words “in an amount of HRK 3,000.00 to HRK 5,000.00”.

In Article 19, new Paragraphs (8), (9) and (10) shall be inserted after Paragraph (7) and
shall read as follows:
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“(8) Any official may submit a petition for the protection of constitutionally guaranteed
human rights and fundamental freedoms to the Administrative Court of the Republic of
Croatia against any decision imposing sanctions on such official under Paragraph (2) of
this Article.

“(9) The Administrative Court of the Republic of Croatia shall decide on any petition
submitted under Paragraph (8) of this Article within three months.

“(10) Should this befit the nature of the violation in question, the Commission may, while
its proceedings are still underway, instruct the official to remedy the causes for the
existence of a conflict of interest by a specified date and, should the official fail to do so,
the Commission may stay its proceedings or conclude them taking into account the
failure to comply with its instruction when imposing its sanction.”

2004 Amendment

Article 15

IN CROATIAN

HRVATSKI SABOR

2339

Na temelju ¢lanka 88. Ustava Republike Hrvatske, donosim
ODLUKU

(0] PROGLASENJU ZAKONA O SPRJECAVANJU SUKOBA INTERESA U OBNASANJU
JAVNIH DUZNOSTI

Proglasavam Zakon o sprjeavanju sukoba interesa u obnaSanju javnih duznosti, koji je donio Hrvatski
sabor na sjednici 1. listopada 2003.

Broj: 01-081-03-3346/2
Zagreb, 7. listopada 2003.
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Predsjednik
Republike Hrvatske
Stjepan Mesi¢, v. 1.

ZAKON

O SPRJECAVANJU SUKOBA INTERESA U OBNASANJU JAVNIH DUZNOSTI
OPCA ODREDBA

Clanak 1.

(1) Ovim se Zakonom ureduje sprje¢avanje sukoba izmedu privatnog i javnog interesa u obnasanju javnih
duznosti.

(2) Sukob interesa je situacija u kojoj su privatni interesi duznosnika u suprotnosti s javnim interesom ili
kad privatni interes utjece ili moze utjecati na nepristranost duznosnika u obavljanju javne duznosti.

(3) U obnasanju javne duznosti duznosnici ne smiju svoj privatni interes stavljati iznad javnog interesa.
POJAM DUZNOSNIKA
Clanak 2.

(1) Duznosnici u smislu ovoga Zakona jesu:

predsjednik i potpredsjednici Hrvatskoga sabora,

— zastupnici u Hrvatskom saboru,

— predsjednik i ¢lanovi Vlade Republike Hrvatske,

— predsjednik i suci Ustavnog suda Republike Hrvatske,

— guverner, zamjenik guvernera i viceguverner Hrvatske narodne banke,
— glavni drzavni revizor i njegovi zamjenici,

— pucki pravobranitelj i njegovi zamjenici,

— pravobranitelj za djecu 1 njegovi zamjenici,

— pravobranitelj za ravnopravnost spolova i njegov zamjenik,
— tajnik Hrvatskoga sabora,

— tajnik Vlade Republike Hrvatske,

— zamjenik tajnika Hrvatskoga sabora,

— zamjenik tajnika Vlade Republike Hrvatske,
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— zamjenici ministara,

— pomocnici ministara,

— tajnici ministarstava,

— ravnatelji, zamjenici i pomo¢nici ravnatelja drzavnih upravnih organizacija,

— predsjednik i zamjenik predsjednika Hrvatskog fonda za privatizaciju,

— ravnatelj i pomoc¢nici ravnatelja Hrvatskog zavoda za mirovinsko osiguranje,

— direktor, zamjenik direktora i pomo¢nici direktora Hrvatskog zavoda za zdravstveno osiguranje,
— rektori i prorektori sveucilista,

— glavni drzavni riznicar,

— glavni inspektor Drzavnog inspektorata, njegov zamjenik i pomoc¢nici,

— predstojnici ureda, ravnatelji agencija i direkcija Vlade Republike Hrvatske, te ravnatelji zavoda koje
imenuje Vlada Republike Hrvatske,

— duznosnici u Uredu predsjednika Republike koje imenuje Predsjednik Republike Hrvatske sukladno
odredbama posebnog zakona,

— nacelnik i zamjenik nacelnika Glavnog stozera Oruzanih snaga Republike Hrvatske,
— glavni inspektor obrane i zamjenik glavnog inspektora obrane,

— zapovjednici i zamjenici zapovjednika grana Oruzanih snaga Republike Hrvatske,

— zapovjednici korpusa Oruzanih snaga Republike Hrvatske,

— nacelnici i gradonacelnici.

(2) Duznosnicima u smislu ovoga Zakona smatrat ¢e se i drugi obnaSatelji duznosti koje imenuje ili
potvrduje Hrvatski sabor, Vlada Republike Hrvatske (u daljnjem tekstu: Vlada) ili Predsjednik Republike
Hrvatske ako je to odredeno aktom o izboru, potvrdi ili imenovanju.

(3) Odredbe stavka 2. ovoga ¢lanka ne odnose se na osobe koje imenuje Predsjednik Republike Hrvatske u
skladu s odredbama Zakona o sluzbi u Oruzanim snagama Republike Hrvatske.

NACELA DJELOVANJA
Clanak 3.

(1) Duznosnici u obnasanju javnih duZnosti moraju postupati ¢asno, posteno, savjesno, odgovorno i
nepristrano ¢uvajuci vlastitu vjerodostojnost i dostojanstvo povjerene im duznosti te povjerenje gradana.
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(2) Duznosnici su osobno odgovorni za svoje djelovanje u obnasanju javnih duznosti na koje su imenovani,
odnosno izabrani prema tijelu ili gradanima koji su ih imenovali ili izabrali.

(3) Duznosnici ne smiju koristiti javnu duznost za osobni probitak ili probitak osobe koja je s njima
povezana. Duznosnici ne smiju biti ni u kakvom odnosu ovisnosti prema osobama koje bi mogle utjecati na
njihovu objektivnost.

(4) Gradani imaju pravo biti upoznati s ponasanjem duznosnika kao javnih osoba.
POVEZANE OSOBE

Clanak 4.

u uspravnoj lozi, posvojitelj i posvojenik, srodnici u pobo¢noj lozi do drugog stupnja i srodnik po tazbini
do prvog stupnja, te ostale osobe koje se prema drugim osnovama i okolnostima opravdano mogu smatrati
interesno povezanima s duznosnikom.

POSTUPANJE DUZNOSNIKA U DVOJBI O POSTOJANJU SUKOBA INTERESA

Clanak 5.

(1) U slucaju dvojbe je li neko ponasanje u skladu s nacelima javnih duznosti, duznosnici moraju zatraziti
misljenje Povjerenstva za odlu¢ivanje o sukobu interesa (u daljnjem tekstu: Povjerenstvo).

(2) Nakon izbora ili imenovanja na javnu duznost duznosnik je duzan urediti svoje privatne poslove kako bi
se sprijecio predvidljivi sukob interesa, a ako se takav sukob pojavi duznosnik je duzan razrijesiti ga tako
da zastiti javni interes. U slucaju dvojbe o mogucem sukobu interesa duznosnik je duzan uciniti sve Sto je
potrebno da odijeli privatni od javnog interesa.

ZABRANJENA DJELOVANJA DUZNOSNIKA

Clanak 6.

Duznosnicima je zabranjeno postupati na sljedeéi naéin:

a) primiti ili zahtijevati korist ili obecanje koristi radi obavljanja duznosti,

b) ostvariti ili dobiti pravo u slucaju da se krsi nacelo jednakosti pred zakonom,

¢) zlouporabiti posebna prava duznosnika koja proizlaze ili su potrebna za obavljanje duznosti,
d) primiti dodatnu naknadu za poslove obnasanja javnih duznosti,

e) traziti, prihvatiti ili primiti vrijednost ili uslugu radi glasovanja o bilo kojoj stvari, ili utjecati na odluku
nekog tijela ili osobe radi osobnog probitka ili probitka povezane osobe,

f) obecavati zaposlenje ili neko drugo pravo u zamjenu za dar ili obecanje dara,

g) utjecati na dobivanje poslova ili javnih nabavki,
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h) koristiti povlastene informacije o djelovanju drzavnih tijela radi osobnog probitka ili probitka povezane
osobe,

1) na koji drugi nacin koristiti polozaj duznosnika utjecanjem na odluku zakonodavne, izvrsne ili sudbene
vlasti kako bi postigli osobni probitak ili probitak povezane osobe, neku povlasticu ili pravo, sklopili pravni
posao ili na drugi naéin interesno pogodovali sebi ili drugoj povezanoj osobi.

OBAVJESTAVANJE O IMOVINSKOM STANJU DUZNOSNIKA

Clanak 7.

(1) Duznosnici su obvezni u roku od 30 dana od dana stupanja na duznost podnijeti izvje$ée s podacima o
svojoj imovini, stalnim prihodima, te imovini svoga bracnog druga i malodobne djece, sa stanjem na taj
dan, te izvjeSée po prestanku obnasanja javne duznosti, a ako je tijekom obnaSanja duznosti doslo do bitne
promjene istekom godine u kojoj je promjena nastupila.

(2) Duznosnici su obvezni u izvjescu iz stavka 1. ovoga ¢lanka podnijeti podatke i 0 nov¢anoj Stednji ako
ona premasuje jednogodis$nji iznos neto prihoda duznosnika.

(3) Prije nego $to izvrsi obveze iz stavka 1. ovoga ¢lanka duznosnik ne moze primiti placu.
(4) Obrazac izvjesca iz stavka 1. ovoga ¢lanka utvrduje Povjerenstvo.

(5) Obrazac izvjesca obvezno sadrzi podatke iz ¢lanka 10. i ¢lanka 11. ovoga Zakona.

(6) Podaci iz porezne kartice duznosnika su javni.

PRIMANJE DAROVA

Clanak 8.

(1) Darom u smislu ovoga Zakona smatra se novac, stvari bez obzira na njihovu vrijednost, prava i usluge
dane bez naknade koje duznosnika dovode ili mogu dovesti u odnos zavisnosti ili kod njega stvaraju
obvezu prema darovatelju.

(2) Dar u vrijednosti do jedne tre¢ine prosjecne place isplacene u Republici Hrvatskoj u prethodnoj godini
duznosnik moze zadrzati i ne treba ga prijaviti.

(3) Dar do iznosa prosjecne place isplacene u Republici Hrvatskoj, a koji se utvrduje prema podacima
Drzavnog zavoda za statistiku za prethodnu godinu, duznosnik moze zadrzati ali ga mora prijaviti
Povjerenstvu.

(4) Dar iznad vrijednosti iz stavka 3. ovoga ¢lanka duznosnik ne smije zadrzati, obvezan ga je prijaviti
Povjerenstvu i on postaje vlasnistvo Republike Hrvatske.

(5) Darom u smislu stavka 2., 3. i 4. ovoga ¢lanka smatra se i viSe darova istog darovatelja darovanih u
razdoblju od jedne godine.

(6) Duznosnik ne smije primiti novac bez obzira na iznos, drugu vrijednosnicu i dragocjenu kovinu, te ih je
duZzan prijaviti i oni postaju vlasnistvo Republike Hrvatske.

(7) U slu¢aju sumnje o vrijednosti dara duznosnik je duzan zatraziti ratun od darovatelja ili odbiti dar.
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(8) Vrijednost dara je njegova trzi$na vrijednost.

(9) Primanje darova prema stavku 1.-8. ovoga ¢lanka odnosi se i na osobe koje bi primile dar u korist
duznosnika.

NAKNADE DUZNOSNIKA
Clanak 9.

Duznosnici za vrijeme obnasanja javne duznosti primaju placu za duznost koju obnasaju i ne smiju primati
nikakvu drugu placu ili naknadu, osim ako je to zakonom izricito propisano.

OBAVLJANJE DRUGIH POSLOVA DUZNOSNIKA
Clanak 10.

(1) Za vrijeme obnasanja javne duznosti duznosnik smije prihvatiti drugu javnu duznost samo uz suglasnost
tijela koje ga je imenovalo, osim duznosti u politi¢koj stranci.

(2) Za vrijeme obnasanja javne duznosti duznosnici mogu obavljati poslove znanstvene, nastavne i kulturne
djelatnosti.

(3) Za vrijeme obavljanja duznosti duznosnici mogu stjecati prihode po osnovi autorskih, patentnih i sli¢nih
prava intelektualnog i industrijskog vlasnistva.

(4) Duznosnici ne smiju obavljati poslove savjetnika pravnim ili fizickim osobama.

CLANSTVO U TRGOVACKIM DRUSTVIMA, UPRAVAMA 1 NADZORNIM ODBORIMA
TRGOVACKIH DRUSTAVA

Clanak 11.

(1) Duznosnik koji ima 25% 1 viSe dionica, odnosno udjela u trgovackom drustvu za vrijeme obnasanja
javne duZznosti prenijet ¢e svoja upravljacka prava na temelju udjela u drustvu na drugu osobu, osim na
osobe iz ¢lanka 4. ovoga Zakona, ili posebno tijelo. Ta osoba, odnosno posebno tijelo (povjerenik) djelovat
¢e glede ostvarivanja ¢lanskih prava i udjela u drustvu u svoje ime, a za racun duznosnika.

(2) Povjerenik se smatra s duznosnikom povezanom osobom u smislu ¢lanka 4. ovoga Zakona.

(3) Ako povjerenik putem javnog natjecaja ili na drugi naéin stupa u poslovni odnos s tijelima drzavne
vlasti ili s jedinicama lokalne samouprave ili s trgovackim drustvima u kojima Republika Hrvatska ili
jedinica lokalne samouprave ima vise od 25% upravljackih udjela, o takvom je poslovnom dogadaju duzan
obavijestiti Povjerenstvo.

(4) Za vrijeme dok su njegova upravljacka prava u trgovackim drustvima prenesena na drugu osobu ili
posebno tijelo, duznosnik ne smije davati obavijesti, upute, naloge ili na drugi nacin biti u vezi s tom
osobom 1ili tijelom te time utjecati na ostvarivanje prava i ispunjavanje obveza koji proizlaze iz ¢lanskih
prava u tim druStvima. Duznosnik ima pravo da ga se jedanput godiSnje obavjestava o stanju trgovackih
drustava u kojima ima udjele.

(5) Duznosnici ne mogu biti ¢lanovi uprava ili nadzornih odbora trgovackih drustava.
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(6) Iznimno, duZnosnici mogu biti ¢lanovi nadzornih odbora u trgovackim drustvima koja su u drzavnom
vlasnistvu ili u kojima drzava ima veéinski udjel, a od posebnog su drZzavnog interesa, ali bez prava na
ikakvu naknadu ili primanje dara, osim prava na naknadu putnih i drugih troskova. Hrvatski sabor utvrduje
popis trgovackih drustava od posebnog drzavnog interesa, na prijedlog Vlade Republike Hrvatske.

(7) Duznosnici smiju biti ¢lanovi upravljackih ili nadzornih organa neprofitnih pravnih osoba kao Sto su
zaklade, udruge i druge pravne osobe koje obavljaju znanstvenu, humanitarnu, kulturnu, sportsku i sli¢nu
djelatnost, ali bez prava na naknadu ili primanje dara u toj ulozi, osim prava na naknadu putnih i drugih
troskova.

(8) Duznosnici koji obavljaju samostalnu djelatnost, obrt ili djelatnost obiteljskog gospodarstva, odnosno
neku sli¢nu djelatnost obvezni su to prijaviti Povjerenstvu u roku iz ¢lanka 7. stavka 1. ovoga Zakona. Ako
duznosnik ostvaruje prihod koji je manji od pla¢e za duznost koju obnasa, ima pravo na razliku naknade
izmedu place i prihoda koji ostvaruje navedenim djelatnostima.

REGISTRACIJA NAKNADA NA KOJE DUZNOSNICI IMAJU PRAVO
Clanak 12.

(1) Duznosnici moraju, radi registriranja, prijaviti svaki prihod izvan redovite plac¢e na koji imaju pravo
Povjerenstvu u roku od 15 dana rac¢unajuéi od dana primitka prihoda.

(2) Duznosnici koji obavljaju znanstvenu, nastavnu i kulturnu djelatnost, obvezni su prijaviti prihod iz
takve djelatnosti.

DRUGI PRIHODI DUZNOSNIK A
Clanak 13.

Osim naknade troskova i prihoda iz ¢lanka 10. stavka 3. i ¢lanka 12. stavka 2. ovoga Zakona duznosnici ne
smiju od strane drzave, strane i medunarodne organizacije ili medunarodnog udruZenja primiti drugu
naknadu.

OBAVIJESTAVANIJE O UTJECAJU NA NEPRISTRANOST DUZNOSNIKA
Clanak 14.

(1) Duznosnici su duzni bez odlaganja izvijestiti tijelo koje ih je izabralo ili imenovalo i Povjerenstvo o
svakom pritisku ili neprimjerenom utjecaju kojem su izloZeni u obnasanju javne duznosti.

(2) Duznosnici kojima je suprotno odredbama ovoga Zakona, ponuden dar ili kakva druga korist povezana
s obnasanjem javne duznosti duzni su:

1. odbiti takvu ponudu,
2. pokusati utvrditi identitet osobe koja je to ponudila,

3. ako se radi o daru koji s obzirom na okolnosti ne moze biti vraéen, duznosnik ga mora zadrzati i to bez
odlaganja prijaviti,

4. navesti svjedoke dogadaja ako je to moguce,
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5. podnijeti u razumnom roku pisano izvje$ée o dogadaju nadleznoj osobi ili tijelu,
6. prijaviti slu¢aj nadleznim tijelima za vodenje postupka.

TRAJANIJE OBVEZA 1Z OVOGA ZAKONA

Clanak 15.

Obveze duznosnika utvrdene Clankom 6. i 7. i1 ¢lankom 11. stavkom 5. ovoga Zakona pocinju danom
stupanja na duznost i traju Sest mjeseci od dana prestanka obnasanja duznosti.

POVJERENSTVO ZA ODLUCIVANJE O SUKOBU INTERESA
Clanak 16.
(1) Radi provedbe ovoga Zakona osniva se Povjerenstvo iz ¢lanka 5. ovoga Zakona.

(2) Povjerenstvo se sastoji od 7 &lanova koji izmedu sebe biraju predsjednika. Clanove Povjerenstva
imenuje Hrvatski sabor na prijedlog Odbora za izbor, imenovanja i upravne poslove Hrvatskoga sabora. U
prijedlogu za ¢lana Povjerenstva vodi se racuna o njegovom radu i ugledu.

(3) Cetiri ¢lana Povjerenstva su iz redova zastupnika Hrvatskoga sabora, a ostali ¢lanovi su ugledni javni
djelatnici, s time da dva ¢lana Povjerenstva ne mogu biti iz iste politicke stranke. Predsjednik Povjerenstva
ne smije biti ¢lan stranke koja obnasa vlast.

(4) Clanovi Povjerenstva imenuju se na vrijeme od sedam godina. Iznimno ¢lanovi Povjerenstva iz redova
zastupnika Hrvatskoga sabora biraju se na vrijeme trajanja mandata u Hrvatskom saboru. Clan povjerenstva
moze biti ponovno imenovan najvise jednom.

TEMELJ DJELOVANJA I NADLEZNOST POVJERENSTVA
Clanak 17.

(1) Povjerenstvo djeluje na temelju ovoga Zakona, dobrih obicaja, politicke odgovornosti i vjerodostojnosti
duZznosnika.

(2) Povjerenstvo, radi primjene odredaba ovoga Zakona, donosi upute, propisuje obrasce i ustroj registra.
Povjerenstvo donosi Pravilnik o unutarnjem ustroju i postupku, kojim se propisuju pravila o vodenju
registra, o obrascima, provedbena pravila o vodenju postupka i dostavljanju odluka te sastavljanju izvjeséa.

(3) Povjerenstvo donosi odluku o tome je li odredeno djelovanje ili propust povreda odredbi ovoga Zakona.
Odluka Povjerenstva mora biti obrazlozena.

(4) Struéne, administrativne i tehnicke poslove za potrebe Povjerenstva obavlja Ured Povjerenstva.
(5) Povjerenstvo podnosi izvje$ée o svome radu Hrvatskom saboru jednom godisnje.

(6) Povjerenstvo je duzno omoguciti uvid javnosti u podatke i dokumente u vezi s ¢lankom 7. stavkom 1.,
¢lankom 8. stavkom 4. 1 5. te ¢lankom 11., 12. i 14. ovoga Zakona.

(7) Za provedbu ovoga Zakona sredstva ¢e se osigurati u drzavnom prorac¢unu.
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POSTUPAK PRED POVJERENSTVOM
Clanak 18.
(1) Postupak pred Povjerenstvom pokrec¢e Povjerenstvo ili se postupak pokrece na zahtjev duznosnika.

(2) Povjerenstvo moze postupak pokrenuti i na temelju prijave neke druge osobe ili na temelju anonimne
prijave.

(3) Povjerenstvo ¢e o pokretanju postupka izvijestiti duznosnika, te zatraziti njegovo ocitovanje o
navodima prijave.

(4) Povjerenstvo ima pravo utvrditi ¢injenice vlastitom istragom ili pribaviti ¢injenice i dokaze djelovanjem
drugih tijela izvr$ne vlasti.

(5) Postupak pred Povjerenstvom zatvoren je za javnost. Povjerenstvo javno obznanjuje jedino konacne
rezultate provedenog postupka.

(6) Povjerenstvo ¢e u slucaju dvojbe o postojanju povrede obveze izvijestiti onog duznosnika za kojeg
postoje osnove sumnje da je prekrSio pravila postupanja utvrdena ovim Zakonom trazeci ocCitovanje o
navodima prijave. Prije izricanja sankcije Povjerenstvo mora pribaviti o¢itovanje duznosnika na kojeg se
sankcija odnosi.

(7) Povjerenstvo samostalno utvrduje Cinjenice, a druga nadlezna tijela su duzna bez odgode, na njegov
zahtjev, dostaviti mu ¢injenice i dokaze.

SANKCIJE ZA KRSENJE ODREDABA OVOGA ZAKONA
Clanak 19.

(1) Duznosnici ¢e dati pisanu izjavu koja sadrzi privolu da se pod uvjetima iz ovoga Zakona provede
postupak pred Povjerenstvom. Duznosnici ¢e dati izjavu da ¢e na poziv Povjerenstva za najteze oblike
krSenja ovoga Zakona ponuditi ostavku tijelu koje je duznosnika imenovalo na funkciju.

(2) Sankcije koje Povjerenstvo moze izre¢i duznosniku jesu: obustava isplate dijela neto mjesecne place
duznosnika, opomena i javno objavljivanje odluke Povjerenstva na troSak duznosnika.

(3) Duznosniku koji u izvjes¢u iz ¢lanka 7. ovoga Zakona navede neistinite podatke, Povjerenstvo moze
izre¢i sankciju obustave isplate neto mjesecne place u iznosu od 1.000,00 do 3.000,00 kuna.

(4) Sankciju iz stavka 2. ovoga ¢lanka Povjerenstvo moze izre¢i duznosniku koji prekrsi odredbe ovoga
Zakona o zabranjenim djelovanjima duznosnika (Clanak 6.), primanju darova (Clanak 8.), naknadama
duznosnika (Clanak 9.), obavljanju drugih poslova duznosnika (¢lanak 10.), ¢lanstvu u trgovackim drus-
tvima, upravama i nadzornim odborima trgovackih drustava (Clanak 11.), registraciji naknada na koje
duznosnici imaju pravo (¢lanak 12.), drugim prihodima duznosnika (¢lanak 13.), obavjestavanju o utjecaju
na nepristranost duznosnika (¢lanak 14.) i trajanju obveza iz ovoga Zakona (¢lanak 17.).

(5) Sankcija obustave isplate dijela neto mjesecne place duznosnika ne moze trajati dulje od tri mjeseca, a
ukupni iznos obuhvacen obustavom ne smije prelaziti 8.000,00 kuna.

(6) Ako utvrdi postojanje osobito olakotnih okolnosti, umjesto obustave isplate dijela neto mjesecno place,
Povjerenstvo duznosniku moze izre¢i opomenu.
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(7) Povjerenstvo moze odrediti da se rjeSenje kojim se duznosnik proglasava krivim javno objavi na tro$ak
duznosnika.

PRIJELAZNE I ZAVRSNE ODREDBE
Clanak 20.

(1) U roku od trideset dana od dana stupanja na snagu ovoga Zakona, Odbor za izbor, imenovanja i upravne
poslove Hrvatskoga sabora podnijet ¢e prijedlog Hrvatskom saboru za imenovanje ¢lanova Povjerenstva.

(2) Hrvatski sabor imenovat ¢e ¢lanove Povjerenstva u roku od dva mjeseca od dana podnosenja prijedloga
Odbora za izbor, imenovanja i upravne poslove Hrvatskoga sabora.

(3) Povjerenstvo ¢e u roku od trideset dana od dana imenovanja donijeti Pravilnik o svojem unutarnjem
ustroju i radu Ureda povjerenstva.

(4) Vlada Republike Hrvatske ¢e u roku od Sezdeset dana od dana stupanja na snagu ovoga Zakona
uredbom propisati uvjete, nafin evidentiranja, pohranjivanja, postupanja i raspolaganja predmetima iz

¢lanka 9. ovoga Zakona.

(5) Odredbe ¢lanaka 7., 8., 10., 11., 1 14. ovoga Zakona primjenjivat ¢e se po proteku roka od Cetiri mjeseca
od dana stupanja na snagu ovoga Zakona.

(6) Drzavna tijela iz ¢lanka 2. stavka 2. ovoga Zakona duzna su u roku od Cetiri mjeseca od dana stupanja
na snagu ovoga Zakona dostaviti Povjerenstvu popis osoba koje podlijezu imenovanju, izboru ili potvrdi.

Clanak 21.

(1) Prava, obveze i odgovornosti utvrdene ovim Zakonom odnose se i na duznosnika koji u vrijeme
stupanja na snagu ovoga Zakona obnasa svoju duznost.

(2) Duznosnik iz stavka 1. ovoga ¢lanka Povjerenstvu podnosi izvjes¢e u roku od trideset dana od dana
donosenja pravilnika o radu Povjerenstva.

(3) Odredbe clanka 3., 4., 5., 8.-11. 1 14. ovoga Zakona na odgovarajuc¢i na¢in primjenjivat ¢e se na sve
osobe koje obnasaju javne duznosti.

(4) Danom stupanja na snagu ovoga Zakona prestaju vaziti odredbe ¢lanka 2.-10. Zakona o obvezama i
pravima drzavnih duznosnika (»Narodne novine«, br. 101/98., 135/98., 105/99., 25/00., 73/00., 30/01.,
59/01., 114/01. 1 153/02.).

Clanak 22.
Ovaj Zakon stupa na snagu osmoga dana od dana objave u »Narodnim novinama«.
Klasa: 023-03/03-01/01
Zagreb, 1. listopada 2003.

HRVATSKI SABOR
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Predsjednik
Hrvatskoga sabora
Zlatko Tom¢ié, v. r.

2. 2004 Amendment to the Law on the Prevention of Conflict of Interest in Public
Office (Official Gazette No

HRVATSKI SABOR

1775

Na temelju ¢lanka 88. Ustava Republike Hrvatske, donosim
ODLUKU

O PROGLASENJU ZAKONA O IZMJENAMA I DOPUNAMA ZAKONA O SPRIJECAVANJU
SUKOBA INTERESA U OBNASANJU JAVNIH DUZNOSTI

Proglasavam Zakon o izmjenama i dopunama Zakona o sprjecavanju sukoba interesa u obnasanju javnih
duznosti, koji je donio Hrvatski sabor na sjednici 2. srpnja 2004. godine.

Broj: 01-081-04-2387/2
Zagreb, 7. srpnja 2004.

Predsjednik
Republike Hrvatske
Stjepan Mesié, v. r.

ZAKON

O IZMJENAMA I DOPUNAMA ZAKONA O SPRJECAVANJU SUKOBA INTERESA U
OBNASANJU JAVNIH DUZNOSTI

Clanak 1.

U Zakonu o sprje¢avanju sukoba interesa u obnasanju javnih duznosti (»Narodne novine, br. 163/03.) u
¢lanku 2. stavak 1. mijenja se i glasi:

»(1) Duznosnici u smislu ovoga Zakona jesu:
— predsjednik Republike Hrvatske,
— predsjednik i potpredsjednici Hrvatskoga sabora,

— zastupnici u Hrvatskom saboru,
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— predsjednik i ¢lanovi Vlade Republike Hrvatske,

— predsjednik i suci Ustavnog suda Republike Hrvatske,

— guverner, zamjenik guvernera i viceguverner Hrvatske narodne banke,

— glavni drzavni revizor i njegovi zamjenici,

— pucki pravobranitelj i njegovi zamjenici,

— pravobranitelj za djecu i1 njegovi zamjenici,

— pravobranitelj za ravnopravnost spolova i njegovi zamjenici,

— tajnik Hrvatskoga sabora,

— tajnik Vlade Republike Hrvatske,

— glavni tajnik Ustavnog suda Republike Hrvatske,

— tajnik Vrhovnog suda Republike Hrvatske,

— zamjenik tajnika Hrvatskoga sabora,

— zamjenik tajnika Vlade Republike Hrvatske,

— drzavni tajnici,

— pomo¢nici ministara,

— tajnici ministarstava,

— zamjenici drzavnih tajnika u sredi$njim drzavnim uredima,

— ravnatelji, zamjenici i pomocnici ravnatelja drzavnih upravnih organizacija,
— predsjednik i zamjenik predsjednika Hrvatskog fonda za privatizaciju,
—ravnatelj i pomo¢nici ravnatelja Hrvatskog zavoda za mirovinsko osiguranje,
— direktor, zamjenik direktora i pomo¢nici direktora Hrvatskog zavoda za zdravstveno osiguranje,
—ravnatelj i pomoc¢nici ravnatelja Hrvatskog zavoda za zaposljavanje,

— rektori i prorektori sveucilista,

— glavni drzavni riznicar,

— glavni inspektor Drzavnog inspektorata, njegov zamjenik i pomocnici,
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— predstojnici ureda, ravnatelji agencija i direkcija Vlade Republike Hrvatske, te ravnatelji zavoda koje
imenuje Vlada Republike Hrvatske,

— duznosnici u Uredu predsjednika Republike koje imenuje Predsjednik Republike Hrvatske sukladno
odredbama posebnog zakona,

—nacelnik i zamjenik nacelnika Glavnog stozera Oruzanih snaga Republike Hrvatske,
— glavni inspektor obrane,

— zapovjednici i zamjenici zapovjednika grana Oruzanih snaga Republike Hrvatske te Zapovjednistva za
zdruzenu izobrazbu i obuku i Zapovjednistva za logistiku,

— zapovjednici korpusa Oruzanih snaga Republike Hrvatske,
— zupani i gradonacelnik Grada Zagreba te njihovi zamjenici,

— gradonacelnici i op¢inski nacelnici te predsjednici op¢inskih vije¢a koji obnasaju duznost op¢inskih
nacelnika.«

Clanak 2.
U ¢lanku 5. iza stavka 1. dodaje se novi stavak 2. koji glasi:

»(2) U procjeni postojanja sukoba interesa posebno ¢e se voditi racuna o prirodi duznosti koju duznosnik
obavlja.«

Dosadasnji stavak 2. postaje stavak 3.

Clanak 3.

U ¢lanku 7. stavku 1. iza rijeci: »podnijeti« dodaje se rijec: »Povjerenstvu«.
Stavak 6. mijenja se i glasi:

»(6) Podaci iz stavka 1.1 2 . ovoga ¢lanka su javni i mogu se objaviti bez suglasnosti duznosnika. Porezne
kartice dostavit ¢e se Povjerenstvu ali se nece objavljivati.«

Clanak 4.
Clanak 8. mijenja se i glasi:

»(1) Darom u smislu ovoga Zakona smatra se novac, stvari bez obzira na njihovu vrijednost, prava i usluge
dane bez naknade koje duznosnika dovode ili mogu dovesti u odnos zavisnosti ili kod njega stvaraju
obvezu prema darovatelju.

(2) Ne smatraju se darovima u smislu ovoga Zakona uobicajeni darovi izmedu ¢lanova obitelji ili rodbine,
te drzavna i medunarodna priznanja, odli¢ja i nagrade.

(3) Duznosnik smije zadrzati samo dar simboli¢ne vrijednosti i to najvise u vrijednosti do 500,00 kuna od
istog darovatelja.
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(4) Duznosnik ne smije primiti novac, bez obzira na iznos, drugu vrijednosnicu i dragocjenu kovinu.
(5) Vlada ¢e uredbom propisati nacin postupanja s darovima koji nisu simboli¢ne vrijednosti.«
Clanak 5.

Clanak 9. mijenja se i glasi:

»Duznosnici koji za vrijeme obnaSanja javne duznosti primaju plaé¢u za duznost koju obnasaju ne smiju
primati drugu placu, osim ako obavljaju djelatnost dopustenu ovim Zakonom.«

Clanak 6.
Clanak 10. mijenja se i glasi:

»(1) Za vrijeme obnasanja javne duznosti duznosnik smije prihvatiti drugu javnu duznost samo uz
suglasnost tijela koje ga je imenovalo.

(2) Duznosnici za vrijeme obnasanja javne duznosti mogu uz naknadu obavljati i druge djelatnosti ako to
nije u suprotnosti s obnasanjem javne duznosti.

(3) Za vrijeme obnasSanja javne duznosti duznosnici mogu stjecati prihode po osnovi autorskih, patentnih i
slicnih prava intelektualnog i industrijskog vlasnis$tva.

(4) Duznosnici su obvezni prijaviti Povjerenstvu prihode iz stavka 1. do 3. ovoga ¢lanka.«
Clanak 7.

U ¢lanku 11. stavku 1. rijeci: »25% i viSe dionica, odnosno udjela zamjenjuju se rije¢ima: »0,5% i vise
dionica, odnosno udjela«.

U stavku 3. rijeci: »viSe od 25% upravljackih udjela« zamjenjuju se rije¢ima: »upravljacki udio«, iza rijeci:
»lokalne«, dodaju se rijeci: »odnosno podrucne (regionalne)«, a iza tocke na kraju recenice, dodaje se nova
recenica koja glasi: »Za pravodobnu obavijest odgovoran je i duznosnik.«

Stavak 6. mijenja se i glasi:

»(6) Iznimno, duznosnici mogu biti ¢lanovi nadzornih odbora u trgovackim drustvima koja su od
posebnoga drzavnog interesa, ali bez prava na ikakvu naknadu, osim prava na naknadu putnih i drugih
troSkova. Hrvatski sabor utvrduje popis trgovackih drustava od posebnoga drzavnog interesa, na prijedlog
Vlade Republike Hrvatske.«

Iza stavka 6. dodaje se novi stavak 7. koji glasi:

»(7) Duznosnici koji obnasaju duznost u jedinici lokalne, odnosno podru¢ne (regionalne) samouprave
mogu biti ¢lanovi nadzornih odbora u trgovackim drustvima koja su u vlasni$tvu jedinice lokalne, odnosno
podrucne (regionalne) samouprave ili u kojima te jedinice imaju udjele, a od posebnog su interesa za
jedinicu lokalne, odnosno podruéne (regionalne) samouprave ali bez prava na naknadu, osim prava na
naknadu putnih i drugih troskova. Predstavnicko tijelo jedinice lokalne, odnosno podruéne (regionalne)
samouprave utvrduje popis trgovackih drustava od posebnog interesa za tu jedinicu na prijedlog
poglavarstva.«
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Dosadasnji stavci 7. i 8. postaju stavei 8.1 9.
Clanak 8.
Clanak 12. mijenja se i glasi:

»(1) Duznosnici moraju u roku od 15 dana od primitka prijaviti Povjerenstvu radi evidencije svaki prihod
izvan redovite place i redovitih prihoda na koje imaju pravo i o kojima su izvijestili Povjerenstvo sukladno
¢lanku 7. ovoga Zakona.

(2) Duznosnici koji obavljaju neku od dozvoljenih djelatnosti iz ¢lanka 10. ovoga Zakona obvezni su o
stecenim prihodima obavijestiti Povjerenstvo dostavom preslika porezne prijave.«

Clanak 9.

U ¢lanku 13. rijeci: »stavka 3.« i »stavka 2.« briSu se.
Clanak 10.

U ¢lanku 16. iza stavka 4. dodaju se stavci 5. 1 6. koji glase:

»(5) Clanovi Povjerenstva koji nisu iz redova zastupnika imaju pravo na naknadu za rad u Povjerenstvu.
Visinu naknade odreduje Hrvatski sabor.

»(6) Protiv ¢lanova Povjerenstva ne moze se pokrenuti kazneni postupak zbog izrazenog misljenja u
obavljanju duZnosti u Povjerenstvu.«

Clanak 11.

U ¢lanku 17. stavku 4. rije¢i: »Ured Povjerenstva« zamjenjuju se rije¢ima: »Strucna sluzba Hrvatskoga
sabora«.

Clanak 12.

U ¢lanku 19. stavku 3. rije¢i: »u iznosu od 1.000,00 do 3.000,00 kuna« zamjenjuju se rije¢ima: »u iznosu
od 3.000,00 do 5.000,00 kuna«.

Iza stavka 7. dodaju se stavci 8., 9. 1 10. koji glase:

»(8) Protiv odluke kojom se duznosniku izrice sankcija iz stavka 2. ovoga ¢lanka duznosnik moze podnijeti
zahtjev za zastitu Ustavom zajamcenih ljudskih prava i temeljnih sloboda Upravnom sudu Republike
Hrvatske.

(9) O zahtjevu iz stavka 8. ovoga ¢lanka Upravni sud Republike Hrvatske odlucit ¢e u roku od tri mjeseca.

(10) Ako je primjereno naravi povrede, Povjerenstvo moze tijekom postupka naloziti duznosniku da otkloni
uzroke postojanja sukoba interesa u odredenom roku te, ako duznosnik to ucini, obustaviti postupak ili isti
dovrsiti 1 ispunjenje naloga uzeti u obzir prilikom izricanja sankcije.«

Clanak 13.

U ¢lanku 20. stavku 4. brojka: »9.« zamjenjuje se brojkom: »8.«.
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U stavku 5. brojka: »14.« zamjenjuje se brojkom: »12.«, a rijeci: »Cetiri mjeseca« zamjenjuju se rijeima:
»0sam mjeseci«.

Clanak 14.

U ¢lanku 21. stavku 3. brojevi: »3., 4., 5.« zamjenjuju se brojevima: »3. — 6.«.

Clanak 15.

Dok Hrvatski sabor ne utvrdi popis trgovackih drustava od posebnoga drzavnog interesa, duznosnici mogu
biti ¢lanovi nadzornih odbora u trgovackim drustvima koja su u drzavnom vlasnistvu ili u kojima drzava
ima vecinski udjel, ali bez prava na ikakvu naknadu, osim prava na naknadu putnih i drugih troskova.

Clanak 16.

Drzavna tijela iz ¢lanka 2. stavka 2. Zakona duzna su u roku od Sest mjeseci od dana stupanja na snagu
ovoga Zakona dostaviti Povjerenstvu popis osoba koje podlijezu imenovanju, izboru ili potvrdi.
Clanak 17.

Duznosnici koji Povjerenstvu nisu predali izvje$¢e o imovini iz ¢lanka 7. Zakona, duzni su to u¢initi u roku
od 30 dana od dana stupanja na snagu ovoga Zakona.

Clanak 18.
Ovaj Zakon stupa na snagu osmoga dana od dana objave u »Narodnim novinama«.

Klasa: 023-03/04-01/07
Zagreb, 2. srpnja 2004.

HRVATSKI SABOR

Predsjednik
Hrvatskoga sabora
Vladimir Seks, v. r.

3. Amendment no. 48-2005 to the Law on the Prevention of Conflict of Interest in
Public Office

Hrvatski sabor
936
Na temelju ¢lanka 88. Ustava Republike Hrvatske, donosim

ODLUKU
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0] PROVGLAsENJU ZAKONA O DOPUNI ZAKONA O SPRJECAVANJU SUKOBA INTERESA U
OBNASANJU JAVNIH DUZNOSTI

Proglasavam Zakon o dopuni Zakona o sprjecavanju sukoba interesa u obnasanju javnih duznosti, koji je
Hrvatski sabor donio na sjednici 1. travnja 2005. godine

Broj: 01-081-05-1289/2
Zagreb, 6. travnja 2005.
Predsjednik

Republike Hrvatske
Stjepan Mesié, v. 1.
ZAKON

O DOPUNI ZAKONA O SPRJECAVANJU SUKOBA INTERESA U OBNASANJU JAVNIH
DUZNOSTI

Clanak 1.

U Zakonu o sprjecavanju sukoba interesa u obnasanju javnih duznosti (»Narodne novine«, br. 163/03. i
94/04.) dodaje se podnaslov i ¢lanak 7.a koji glasi:

»OBAVJIESTAVANIJE O IZVORIMA I NACINU STJECANJA IMOVINE
Clanak 7.a

(1) U izvjesée iz clanka 7. ovoga Zakona, duznosnici obvezno unose podatke o nacinu stjecanja imovine i
izvorima sredstava kojima je kupljena pokretna i nepokretna imovina koju je duznosnik duzan prijaviti
prema ovome Zakonu.

(2) Nastupajuci u javnosti duznosnici su duzni istinito i potpuno odgovoriti na pitanja o imovini, izvorima
sredstava i naCinu njezina stjecanja, a koja se odnose na njega i osobe o ¢ijem je imovnom stanju obvezan
izvijestiti prema ovome Zakonu.«

Clanak 2.

ZateCeni drzavni duznosnici duzni su dopuniti izvjescée iz ¢lanka 7. Zakona o sprjecavanju sukoba interesa
u obnasanju javnih duznosti (»Narodne novine«, br. 163/03. i 94/04.), izjavom koja sadrzi podatke iz
¢lanka 1. ovoga Zakona u roku 30 dana od dana stupanja na snagu ovoga Zakona.

Clanak 3.
Ovaj Zakon stupa na snagu osmoga dana od dana objave u »Narodnim novinama«.
Klasa: 023-03/05-01/01

Zagreb, 1. travnja 2005.

29



HRVATSKI SABOR
Predsjednik
Hrvatskoga sabora

Vladimir geks, V.I.

4. Act on Election of Representatives to Sabor, 9 April 2003

INCOMPATIBILITY OF DUTY, SUSPENSION AND CESSATION OF THE REPRESENTATIVE
MANDATE, AND DEPUTIZATION OF REPRESENTATIVES

Article 9

A representative, parallel with performing the duty of a representative cannot perform the following
offices: a judge of the Constitutional Court of the Republic of Croatia, Attorney General, Deputy of the
Attorney General, the People's Ombudsman, Deputy of the People's Ombudsman, Prime Minister or
Deputy Prime Minister, a Minister or other member of the Government of the Republic of Croatia, Deputy
Minister, Assistant Minister, Director of a State Administrative Institution, Deputy Director of a State
Administrative Institution, Assistant Director of a State Administrative Institution, Secretary General of the
Government of the Republic of Croatia, Secretary general of a Ministry, Director of a Government's Office
or Government's Agency, the Prime Minister's Chief of Staff, Director of the Office of the Council for
National Security, ambassador, general consul, county head (Zupan) or deputy county head (podzupan), the
mayor of Zagreb or the deputy mayor of Zagreb, an active military person, a senior or junior employee in
the military forces, a member of a board of directors of a company, institution or non-budget fund which is
predominantly in the state ownership, and a director of a legal person that is according to the law obliged to
submit reports to the Parliament.

During his/her mandate, a representative can accept to fill a post, that is according to the provisions of this
act incompatible.

During the filling of an incompatible post, his/her mandate shall be in suspension, and he/she will be
deputized by a deputy, according to the provisions of this Act.

A representative, parallel with performing the duty of a representative cannot perform the following
offices: [...] a member of a board of directors of a company, institution or non-budget fund which is
predominantly in the state ownership, and a director of a legal person that is according to the law obliged to
submit reports to the Parliament. [...]

5. Blank Disclosure Form

Republic of Croatia
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Commission for Prevention
of Conflict of Interest

Official’s Report with information on property, permanent income and property of spouse
and underaged children

Report is made (check):
On the day of start of term in office
On the day of a significant change
On the day of end of term in office

L Information about the official:
First name
Last name
Social security #
Education level
Occupation
Party membership
Place of residence
Address (street and number)
Telephone number
Personal cell phone
Fax
E-mail
. Marital status
Number of children
Name of spouse
Name of child/children
Current place of residence
Address (street and number)
Phone number

POoTOBE I FTIER MO QS TR

II. Position:
a. Position |
1. Position

1. Start of term in office
iii. Fax number in office
iv. Institution
v. Office cell phone
vi. Office phone

vii. Location of office

viii. Address (street and number)
ix. Office e-mail
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IV.

VL

b. Position II (all same info required for a 2" position, if it exists)

Information about official’s property and income:
a. Non-movable assets
i. Asset; Area; Location and Address; Value; Size/Area (? Not sure);
Weight
b. Movable assets (cars, boats, planes)
i. Type of asset; Brand; Year produced; Value; Leasing/Credit
c. Other movable assets (art, securities, savings)
1. Name of asset; Value
d. Shares in companies

i. Name of company; Location; Registration number of company (or
something similar); % stock, or number of shares; Nominal value;
Rights transferred to

e. Salary (net)
f. Income (from trade, other allowed occupation, farming, etc.)

i. Type of activity; Income amount; Difference in salary (Yes/No) —
this is used in cases when the official is not an MP but some other
type of official who does not receive a regular government salary.
If his other salary is less than what he/she would be receiving from
the government if that were their primary salary, they are entitled
to a “difference” is salary. Thus, they receive a partial salary from
the government to supplement their other salary.  (This
interpretation is based on the reading of the Law on obligations
and Rights of State Officials); Value

g. Income, other (for work on Board of Overseers, rent, dividend, etc.)

i. Type of income; Amount

h. Income, from intellectual property (royalties, patents, etc.)
i. Type of income; Amount

Information about other business/engagement of the official
a. Other government position
i. Position; institution; Hours; Do they have permission for another
position from the body that appointed them to the first public
position
b. Member of Board of Directors or Board of Overseers
i. Name of company; location; registration number; member since,
to; remuneration
c. Work in science, education or culture
i. Occupation/position; institution, With remuneration (Yes/No);
Remuneration amount
d. Consulting to individuals and companies
1. Yes/No; Amount earned
e. Notes
Notes
Information about property of official’s spouse
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VIIL.

Non-movable assets
1. Asset; Area; Location and Address; Value; Size/Area (? Not sure);
Weight
Movable assets (cars, boats, planes)
i. Type of asset; Brand; Year produced; Value; Leasing/Credit
Other movable assets (art, securities, savings)
1. Name of asset; Value
Shares in companies
i. Name of company; Location; Registration number of company (or
something similar); % stock, or number of shares; Nominal value
Income (salary; from trade, other allowed occupation, farming, etc.)
1. Income; Amount

Information about property of underaged child
a. Non-movable assets

1. Asset; Area; Location and Address; Value; Size/Area (? Not sure);
Weight
Movable assets (cars, boats, planes)
i. Type of asset; Brand; Year produced; Value; Leasing/Credit
Other movable assets (art, securities, savings)
1. Name of asset; Value
Shares in companies
i. Name of company; Location; Registration number of company (or
something similar); % stock, or number of shares; Nominal value
Income (salary; from trade, other allowed occupation, farming, etc.)
1. Income; Amount

Report on the means used to acquire property of official

See table — tick appropriate box:

Column titles:

Information about property
a. Non-movable asset
b. Movable asset

1.

Other movable asset

d. Shares in companies

2. Description of property
3. Who owns it

a. Personal property
b. Property of spouse

Property of underaged child

4. Means used to acquire property

Inheritance
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Received as part of a gift contract

Bought — from salaried income

Bought — from other income

Bought — from property

Bought — from capital income

Bought — from property income (e.g. Rent)
Bought — using credit

Bought — using other means
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