ST. LUCIA LEGAL ANNEX

REVIEWED LAWS:
- Constitution
- Integrity in Public Life Act (2004)
-  HOUSE OF ASSEMBLY (CONTRACTS WITH GOVERNMENT)
(DISQUALIFICATION) ACT
- Public Service Staff Orders (*)

(*) Law(s) reviewed but not containing relevant articles for this study.

RELEVANT ARTICLES:

CONSTITUTION:

Art 32.- Disqualifications from electio
(4) A person shall not be qualified to be elected as a member if he is a Senator.

(5) If it is so provided by Parliament and subject to such exceptions and limitations (if
any) as Parliament may prescribed, a person shall not be qualified to be elected as a
member if-

a) he holds or is acting in any office or appointment (whether specified individually or by
reference to a class of office or appointment);

b) he belongs to any of the armed forces of Saint Lucia or to any class of person that is
comprised in any such force;

c) he belongs to any police-force or to any class of person that is comprised in any such
force; or

d) he has, within such period (not exceeding three years) as parliament may prescribe,
held or acted in any office or appointment the tenure of which would, by virtue of any
provisions made under this subsection, disqualify him for election as a member, being an
office or appointment the emoluments of which exceed such amount as Parliament may
prescribe.

PUBLIC SERVICE STAFF ORDERS

Private Interest

4.7 An officer shall not at any time engage in any private activity which
might:

(1) bring the officer or the Government into disrepute;

(i1) conflict with his official duties or responsibilities;

(iii) place him or give the appearance of placing him in a position



to use his official position for his private benefit;
(iv) make him unavailable for reasonable out of hours duties
or official commitments;

provided that an officer, who is of the opinion that any private activity upon
which he is engaged or in which he has a private pecuniary interest might
offend against the provisions of this Order, must declare it fully to the
provisions of this Order, must declare it fully to the appropriate Service
Commission and must comply with such conditions or restrictions as the
appropriate Service Commission after due enquiry, may consider
necessary.

INTEGRITY IN PUBLIC LIFE ACT

FIHSET SCHEDULE
(Section I)

PERSONS IN FUBLIC LIFE
L Member of the Senate and of the House of Avembly
Secrecy and confidentiality

9. The declarations filed with the Commission and the records of the
Commission in respect of those declarations are secret and confidential
and shall not be made public, except where a particular declaration or
record is required to be produced for the purpose of, or in connection
with any court proceedings against, or cnguiry in respect of 2 declarant
under this Act, the Exchange Control Ordinance (Cap 180), the Commis-
sions of Inquiry Ordinance (Cap 5) or perjury under the Criminal Code.

PART 1IN
Friamcial DNscLosuRE

Declaration of Mnancial afairs

11.— (1) A person in public life shall, in accordance with this Act, file
a declaration of income, assets and liabilities with the Commission inthe
manner prescribed in Form 2 of the Third Schedule.

(2) The Commission shall examine every declaration furnished to it
and may request from the Declarant any information or explanation
relevant to a declaration made, which in its opinion, would assist it in its

{3) Where upon an examination under subsection (2), the Com-
mission is satisfied that a declaration has been fully made, it shall publish
a certificate in the Gazette in the manner prescribed in Form 3 of the
Third Schedule.

Filing of declarations .

13— (1) A person in public life shall, as soon as possible afier the
expiration of each financial year but within one month after the end of
the financial year, file in respect of the financial year immediately pre-
ceding, the declaration required under this Act.

(2) The declaration shall be filed irespective of the fact that, during
the financial year in respect of which the declaration is required or in the
following financial year, the declarant ceased to be a person in public life,
otherwise than by reason of death.



Income

14, For purposes of this Act, the income of a person in public life is

that which —

{a) he or she acquired in or out of Saimt Lucia and includes all
perguisites or benefits direct or indirect and all income within
the meaning of “income™ under the Income Tax Act No. | of
1989;

(B) aspouse acquired in or out of Saint Lucia and includes all per-

quisites or benefits direct or indirect and all income within the
meaning of “income™ under the Income Tax No. 1 of 1989,

Assels

15. For the purposes of this Act, the assets of a person in public life
are all property including money, beneficially held in Saint Lucia or else-
where —

{a) by him or her and all rights or benefits enjoyed by him or her on
a continuing basis;

(b) by aspouse and all nghts or benefits enjoyed by the spouse on
a continuing basis.
Linbilities
16. For the purposes of this Act, the liabilities of a person in public
life are —
(a) all his or her obligations to pay money or to transfer money 10
others in Saint Lucia or elsewhere;

(b) all the spouse’s obligations 1o pay money or to transfer moneys
1o others in Sainmt Lucia or elsewhere.

Trust Property

17. Where a person in public life holds money or other property in
trust for another person, he or she shall so state in the declaration but
shall not be required to disclose the terms of the trust.



Income, assets and liabilities of agent acting s agent

18. For the purposes of a declaration, the income, assets and lia-
bilities of a person in public life, include the income, assets and liabilities
acquired, held or incurred by any other person —

{@) as his or her agent or on his or her behalf;
{b) as a spouse’s agent or on behalf of a spouse.

Blind trusts

19.— (1) A person in public life may place his or her assets or pan
thercof in a blind trust for the purposes of this Act and file a copy of the
trust deed with the Commission.

{2) Where the assets of a person in public life are placed in a blind
trust, he or she need not in his or her declaration give more particulars of
those assets than the amount and description of the assets placed in that
trust and the date of so doing.

{3) Ablind trust is created when a person in public life enters into an

agreement with a qualified trust company whereby —

{a) all or part of his or her assets are conveyed to the trust com-
pany for its management, administration and control, in its
absolute discretion without recourse or report (o the persons
beneficially entitled to those assets; .«

{b) income derived from the management of the assets is to be
distributed to him or her as agreed;

(¢) should the assets be converted into other assets, that fact is not
1o be communicated to him or her, until he or she ceases to be
a person in public life; and

(d) after he or she ceases to be a person in public life, proper and
full accounting is to be made to him or her, as the circum-
stances of the management of the trust require.

{4) A trust company 1s a qualified trust company where —

{a) it is incorporated in Saint Lucia and is carrying on business in
imt Lucia;

(&) no more than five per cent of the 1ssued shares in the trust
company or its affiliate is held by the Ecrmn in public life
enlering into an agreement with it, or by any other person
associated with him or her; and



{c) the person in public life holds no directorship or office in the
trust company or its affiliate.

(5) A company is the affiliate of another where it holds more
han five per cent of the issued shares in that other or where that other
wlds more than five per cent of the issued shares in it

{6) For the purposes of this section, a person is associated with
inother where that other is —

{a) the spouse, child, brother or sister of the person; or

(b} the partner of the person in & professional, trade, or commer-
cial undertaking; or

{¢) acorporation, and any person specified in paragraph (a) or ()
controls the corporation, its holding corporation or a corpora-
tion affiliated with either.

(7) In subsection (6) —

{2} “child™ means a son or daughter of a person including a step-
child, illegitimate child, a child held out by a person as a child of
that person or a child adopted under the Adoption Ordinance
{Cap 19);

() “control” shall be construed within the meaning of “controlled
company” under subsection (3} of section 40 of the Income
Tax Act 1989, No. 1;

Failare to flle declaration

10.— (| ) Where a person in public life fails (o file a declaration under
section || or fails to furnish particulars under secibon |2, the Commission
shall publish the fact in the Garetre and shall

(@) in the case of a public servant, send a report 1o the Public
Service Commission for further action;

(b} in any other case, send a report 10 the Director of Public
Prosecutions for further action.

(2) The Commission may in its discretion send a report 1o the
Director of Public Prosecution for funber action in the case of a public
servani,

(3) For purposes of this section, “failure to file & declaration™
includes failure to make a disclosure of any material fact in the
declaration.



Commission may hobd formal ingqualry

21— (1) Where the Commission considers it necesaary or cxpedient
to enquire ino the accuracy or fullnéss of a declaration filed wiih i, the
Commission may, under subsection {2), advise the Governor-General 1o
appaint a Tribunal for the purpose,

{2} The Governor-General shall, on the advice of the Commission,
appoint as a Tribunal one or more members of the Commission to con-
duct an inguiry to verify the contents of a declaration or other statement
filed with ihe Commission

{3) For the purposes of any inguiry under this section 8 Tribunal
may, subject o subsection (4), request in writing that the declarant or any
other person who the Tribunal reasonably believes has knowledge of the
matiers io be inquired inio —

{a) attend before the Tribunal 1w give such information as it may

requine to satisfy itself that it is i possession of all the material
* facts;

(b} fumish such information or documents as would assist the Tri-

bunal in verifying the declaration.

{4) An inquiry may not be commenced after five years from the
date when the person in respect of whose declaration the inquiry is bemng
conducted ceased 1o be a person in public hie.

(5) Where from the inquiry made by a Tribunal under this section,
the Commission is of the view that a breach of any of the provisions of
this Act may have been committed, the Cominission shall refer the
matter 1o the Director of Public Prosecutions for further action.

Findings of Tribunal

13. Where, from an inquiry under section 21, a Tribunal finds that o
declarant had in fact made full disclosure in his or her declaration, it shall,
if 30 requested in writing by the declarant. publish a statement to that
effect in the Gazefte.

Orffences
25~ (1) A person who —

{a) f.aih to furnish 1o the Commission a declaration or further par-
ticulars thereof which he or she is required to fumish in accor-
dance with this Act;

(B} knowmgly makes a declaration which is false in spme material
particular,

(€} fails to give such information as a Tribunal may require under
section 2] ;

(d]) fails to aitend an inquiry being conducted under section 2| er
gives any false information at such inguiry,

commits an offence, and is lisble on summary conviction 10 a fine not
exceeding fifty thousand dollars or 10 imprisonment for 2 term not
exceeding five years or bath,

(2) Where the offence under seetion (1) involves the non-dis-
closure of property acquired while in public life, the Court shall, in
addition 1o the penalty specified under subsection (1) —

(@) where the property involved is situated in Saini Lucia_ declare

that it be forfeited 1o the Stane;

() where the property involved is situated outside Saint Lucia,
order that an amounl equivalent to the value of the property



Passession of unsccounted property OF pecuniary resource

M. — (1) Where upon examimation of a complaint made under section
12, or otherwise, the Commission, in the course of an investigation under
section 35 is of the view that a person in public life, or any other person
on hiz or her behalf is in possession of property of pecuniary resource
disproportionate 1o his or her legitimate sources of income, the Commis-
wion shall conduct a separate inquiry to determine whether such person
has committed a breach of the provasions of the Act in connection with
ihal propeny of pecuniary resource

{2) Omn the conclusion of any inguiry under subsection (1 ), the Com-
mission shall submit a report to the Director of Public Prosecutions and
the Gevernor-General.

(3) Where the Direcior of Public Prossecutions is satisfied, on the
examination of the repon referred to in subsection (2) and ather relevant

evidence, that any person in public life ought to be prosecuted for an
offence under section 31, the Director of Public Prosecution shall insi-
tute and underake criminal procesdings against the person in public life.

{4) Where the Commission has forwarded (o the Director of Public
Prosecutions a report under subsection (1), the Director of Public Pros-
ecution shall inform the Commission and the Governor-General, in
writing, about the action taken in pursuance of the report.

(5) In imposing a fine on a person found guilty of an offence under
this section, the court shall have regard 1o the value of the property or
pecuniary resource n the possession of that person, which cannst be
accounted for taking inlo accoust his or her legitimate sources of
MCDme.

 amplaint o Cammission
32— (1) Any person who has ressonable grounds to belicve that a
person in public life —
(a) is in breach of a provision of this Act;
(&) has committed an act of cormuption,
may mike a complamt in writing to the Commission.

{2) The complaint shall state —
{a) the particulars of the breach ar act of comuption;

(&) the particulars, as far as they are known, of the person against
whom the complaint 13 made,

(¢} the nature of the evidence that the conplainant proposes to
produce in respect of the complaint; and

{d) such other particulars as may be prescribed in regulations made
by the Minister. .

(3) A complaint o the Commission under this section may be pre-
sented in person, or may be sent by registered post to the Chairperson of
the Integrity Commission.



FART IV
GFFTs

Repart o the Commission of gifts
18— (1) Every person in public life who reccives a gift worth more
than five hundred EC dollars shall make a report of that fact 1o the Com-

mission stating the name and address of the donor and the description
and approcimate value of such pift.

(2) The Commission shall determine whether the gifi is a personal
or a State @it

. tJlehedmn'w of the Commission made under subssction (2 shall
be final,

{4) A person in public life who is not sure whether a gift is o State
gift or a personal gift shall apply 1o the Commission seeking its opinion as
to the proper classification of the gift.

(5) A report made under subsection (1 ) or an application under sub-
section (4) shall be made 10 the Cammission by the person in public life
within thirty days of the receipt of the gift.

(6) Where the Commission finds through the inguiry that the gift
was given io the person in public life personally and —
{a) was trivial; or
(&) was not trivial, but was not intended 1o be a motive or reward
for deing or abstaining from doing anything in the course of the
performance of his or her official functions or causing any other
person from doirg or forbearing to do anything,
the Commission shall allow the person in public life to retain the gift

(7) Where the Commission finds through the inquiry that the gift
was given 1o the person in public ife as a State gift or was given (o the
person in public life personally bot —

(@) was not trivial, or

() was intended 10 be a motive or reward for doing or abstamning
from doing anything in the course of the performance of his or
her official funelbons or caustng any other person from doing or

abstaining o do anything,

the Commission shall direct the person in public life in writing 1o deliver
the gifi to the Mimster responsible for Finance within such period, aot
exceeding thirty days, as may be specified by the Commission, and the
person in public life shall comply with the direction within the time 50
specified.

(%) A person in public life is entitled to notice of the proceedings of
any ingquiry under subsection (6) or (7) and is eniiiled io be represented st
the inquiry, either in person or through an attomey-at-law,

(%) For the purpose of this section, the expression “trivial™ means
less tham five hundred dollars, retail value.

DISCLOSURE FORM:



FORMZ
(Section 11 [1])

DECLARATION OF INCOME, ASSETS AND LIABDITIES

Declaration of incoemss, sssets and of Habilieesat

Note:

(a) This declarsion must be submitted by 315t January each year of

within three (1) months of cne’s first sppoinement or election to of-
fice. Please cnsure that every section is completed fully and stase
whether the mnformation required 15 applicable or not.,

(b} Where any property i held by the declarant. or declarant's spouse

e}

minast for any other person, this should be imdicated by a note wo that
effiect.

The declaration date thould he the date on which one was appoinisd
orelected to office and the 31 st December thereafier,

{d) Where & person ia appointed or elected during the course of & vear

L]

hetshe should sale the income that he'she earmed in the previous
calendar yeas,

Child means the son or daughter of a person including a stepchild,
legnimate child, o child held out by a person as & child of tha person
of & child adapiled under the Adoption Ordinance (Cap. 19)

(f) 'Where the space on this Form is inadequate 3 separate sheet of paper
may be used and signed by the Declarast
‘Wame of Diec Larunt- Pestal Address of Declarant
Position: Telephkone \Fax Number:
E-maal address:
Name of Declarant’s spouse: I.Addtmal‘m:h-m'am:

Marital stahas: hmndlﬂ_ Singler— Divorced—) Separsted

Mames of Declarant’s Children | Dalesof Binth | Addresses




PARTICULARS OF ASSETS HELD BY DECLARANT, AND SPOUSE

Cash in Financial Institutions

I TOBE SUPPORTED BY A BANK STATEMENT OR LETTER FROM A
ALANCES

INSTITUTION CONFIRMING B
Mames and addresses | In whose Account Balance
of banks ! name held numiber in Becount

I CASHIN EXCESS OF FIVE THOUSAND DOLLARS HELD OTHER THAN
IN A FINANCLIAL INSTITUTION BY DECLARANT ANV SPOUSE

Where held

In whose namse held

E.'nuuu

i BONDS, TREASURY BILLS, STOCKS, DEBENTURES, MUTUAL FUNDS,
OTHER FINANCIALINS TRUMENTS INCLUDING ANY SUCH PROPERTY
OVER WHICH ARIGHT OF DISPOSITION RESIDIS IN THE DECLARANT

AND SPOUSE
MNo.and | Organisstion in | Inwhose | Face value | Costof
description| which held name held scquisition
where known

or markef value




4, IMMOVABLE FROPERTY (&g HOUSE, LAND AND FARM BUILDINGS)
SPOUSE

HELD BY DECLARANT AND
Descripion |
] |
Ehrk-l!d Where | Inwhose | Purchase | Year and I'“i'
mumber | situsied | name beld| prae withue of =
improvemsen: | market
valse

5. SHAREHOLDNINGS INCOMPANIES AND HOLDINGS [N PARTNERSHIPS
AND MNT VENTURES

Mamme of

MNatare Noof

In whose

Curent  Profit for

year

6. VALUES HELD IN SAFETY DEPOSIT BOXES BY DECLARANT AND

SPOUSE

Where held

Oamer s Name

Comtents

5 Vahoe
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7. LIFEINSURAMNCE POLICIES HELD BY DECLARANT AND SPOUSE

Insurance | Date Date of
Company| 1ssued | matarty

Mame of | Annual | Face | Surender
imsured | premoum | value | value

8 ANY OTHERFROPERTY OWNED BY DECLARANT AND SPOUSE

Description | Orwmer's name

By whom In what Estimated
being held | capacity being | Vale
held

9 mmwmmunﬂummnm
BY APERSON OTHER THAN OWNER, WHETHER IN TRUST OR OTHER-

Descripton. M"sul By whom

being held

In whai Estimaied

capacify being| Market Value

beld in what
capacity

bemg heid
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18, PARTICULARS OF INCOME FROM ALL SOURCES, OF DECLARANT

1. PARTICULARS OF LIABILITIES (INCLUDING GUARANTEES) OF
DECLARANT AND}SPOUSE

CERTIFICATE FROM CREDITOR OR PARTY TO WHICH
GUARANTEE GIVEN SHOULD BE PROVIDED

Maisie of perso'instinition | Natwre of | Ongeal | Amount | Balance
Liabiliry AMOUNT oubitanding

12, PARTICULARS OF ANY PROFERTY ACQUIRED OR DISPOSED OF BY
DECLARANT AND SPOUSE DURING PERIOD OF 12 MONTHS
E'ﬂl OTHER PERIOD WHERE APPROPRIATE), ENDING

Description of | Acquisition or Cast of Price of dispasal
propery disposal acquisition

| do solemndy and sincerely declare that the particulars given by me herein are, o
the best of my kmowledpe, tnee, accurate and complete.
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No. 6 ] Impegriry in Public Life Act [ 2004
FORM 3
(Section 11 (1))

CEHTIFICATE
NAME OF DECLARANT

The Cosramiesion hereby cerisfies ihai i has examined the deaclymiios eab
matied by the Declaram and i stiafiod that the discbosure has been made i
sccordance wyth thes Act

Chairperson, Integrity Commizsion

Dratedd, tha day of MW

Passed in the House of Assembly this 30th day of March | 2004

BADEN 1. ALLAIN,
Speaker of the House of Assembly

Passed in the Senate this | 4th day of April, 2004,

HILFORD DETERVILLE,
President of the Senare.

DISQUALIFICATION FOR ELECTION TO HOUSE OF ASSEMBLY ON ACCOUNT OF
INTEREST IN GOVERNMENT CONTRACTS

(1)  Subject to the provisions of this section a person shall not be qualified to be
elected as a member of the House of Assembly if he or she, or any firm in
which he or she is a partner or any body corporate which he or she controls, is
a party to any contract made with the Government of the Territory, or a
department of that Government, or an officer of that Government contracting
as such, for the sale or lease of land (including any interest in or over land),
the sale of goods, or the rendering of services, by that person or by that firm
or body corporate.

(2) A person shall not be disqualified to be elected, as a member of the House of
Assembly by virtue of the preceding subsection—



3)

“

(a)

(b)

(©)

(d)

(e)

®

(2

if, at the date of his or her nomination for election, the obligations
imposed by the contract on him or her, or on the firm or body corporate
aforesaid, have been wholly performed or are unenforceable;

by reason only of a contract for the sale of goods where the amount or
value of the consideration does not exceed the specified amount and the
sale does not form part of a larger transaction or series of transactions in
respect of which the amount or value, or aggregate amount or value, of
the consideration exceeds the specified amount;

by reason only of any contract made under any arrangements for
providing guaranteed prices or assured markets for producers generally
of any produce, being arrangements made by or under any law in force
in the Territory;

by reason only of any contract made under an obligation imposed by or
under any law in force in the Territory;

by reason only of any contract under which professional services to
members of the public are rendered, wholly or partly at the public
expense, in pursuance of arrangements for the provision of such
services by members of a profession generally;

by reason only of any contract made by that person in the capacity of a
member of the Government of the Territory or by any body corporate
which he or she controls in that capacity; or

by reason only of any contract made by that person in the capacity of a
member of any board, panel, committee or other similar body (whether
incorporated or not) established by any law in force in the Territory or
of any contract made by any body corporate which he or she controls in
that capacity.

A person shall not be disqualified to be elected as a member of the House of
Assembly by reason of such a contract as is referred to in subsection (1), if,
within one month before the date of election, he or she publishes in the
official Gazette of the Territory and in a newspaper circulating in the electoral
district for which he or she seeks election a notice setting out the nature of
that contract and his or her interest in it.

For the purposes of this section—

(2)

(b)

a person controls a body corporate if he or she has the power to secure,
by means of the holding of shares or the possession of voting power in
or in relation to that or any other body corporate, or by virtue of powers
conferred by the articles of association or other document regulating the
constitution of that or any other body corporate, that the affairs of the
first mentioned body corporate are conducted in accordance with his or
her wishes; and

“specified amount” means $120 or any other sum that is substituted by
any law of the Territory.



4. VACATING OF HIS OR HER SEAT BY MEMBER OF HOUSE OF ASSEMBLY
ON ACCOUNT OF GOVERNMENT CONTRACT

The seat of a member of the House of Assembly shall become vacant if any
circumstances arise that, if he or she were not a member of the House of Assembly,
would cause him or her, subject to section 3(3), to be disqualified for election to the
House by virtue of that section.

However, if in the circumstances it appears to the House of Assembly to be just so
to do, the House may exempt any member from vacating his or her seat under the
provisions of this section, if such member, before making a contract referred to in
section 3(1), or before or as soon as practicable after otherwise becoming a party to
it, or otherwise interested in it (whether through a firm in which he or she is a
partner or through a body corporate which he or she controls), discloses to the
House the nature of such contract and his or her interest in it. Also, the seat of a
person being a member who is required to travel on government duty to a place
outside the Territory shall not become vacant by reason only of his or her being
granted an advance in anticipation of subsistence allowance provided the advance is
repaid in full within one month of the member’s return to the Territory.

Teymour Abdel Aziz
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